
 

Chapter 3  

Assembling the Evidence 

 

 

By now you have obtained your service treatment records (STRs) from the St. 

Louis National Personnel Records Center (NPRC). You have received your claims 

file, if you have one, from a prior claim. If you have never filed any claims, then 

there will be no claims file yet. If you ever applied for a VA mortgage or 

Vocational Rehabilitation and Education benefits, the VA has probably already 

started one on you. 

You should also have retrieved copies of any and all medical records from the 

private sector that are pertinent to your claim. This will help to show your 

condition is chronic and ongoing. You can ask VA to do this by filling out a form 

21-4142 or do it yourself.  Here’s the Form 21.4142: 

mailto:http://www.va.gov/vaforms/form_detail.asp?FormNo=21-4142 

There’s a big difference in how you do this and VA will not tell you. If your 

medical provider charges to make copies, VA will not pay. This means you run 

the risk of not associating your private records into your c-file. Your providers are 

obligated to provide them to you free. VSO service reps are trained to use Form 

21- 4142s and it always results in lost evidence. Do it yourself and you will always 

get the evidence in there. 

 

When you file the claim, you want to have all possible reasons and risk factors 

included from the start. Never begin adding new theories as you go. After 

looking at over 10,000 Hepatitis C claims, I see many Veterans blame the jetgun 

and lose instantly.  When they get to the Board of Appeals, many still do not 

have the three ingredients needed to win with.  

 

mailto:http://www.va.gov/vaforms/form_detail.asp?FormNo=21-4142


The All -Important Nexus Letter 

 

In addition to your service and civilian records showing an injury/disease, you 

need the all-important nexus letter. A nexus letter is nothing more than an 

Independent Medical Opinion or IMO. You are asking a doctor to give his 

medical opinion on how you got the disease or injury. The nexus document must 

contain a well-reasoned theory with supporting rationale. The doctor who writes 

it must also say he has reviewed your STRs, so this is a primary reason you are 

obtaining them from the NPRC. VA Examiners write the VA’s nexus letters and 

virtually all of them will deny you based on your doctor’s nexus if it does not 

specifically say he says he  reviewed your service medical records, On appeal, 

a Veterans Law Judge will have to concede that the VA’s nexus is more 

supportive because they did review the records. What may shock you is that a 

lowly VA Registered Nurse (RN) can upstage a M.D. and you will lose. Many of 

you, including VA attorneys are not aware of this glitch. 

 

For good examples of nexus letters, I recommend you visit my site 

(mailto:https://asknod.wordpress.com/and click on the “NEXUS BIBLE” beneath 

the Vietnam Campaign Medal in the black area at the top. It is in Microsoft 

Word format and you can customize it for your own situation. Beneath the black 

area on the right hand side, there are “Blogs By Subject”. Scroll down to it and 

click on Nexus Information. It will give you much insight on the proper 

construction of the letter. I always advocate having two or more nexus letters. 

Another trick is to present one letter with the initial claim and hold the other 

back in case you need it for the appeal. Nine times out of ten, a second nexus 

letter added to the evidence at the BVA will ensure a win. The reason is simple. 

You now have two letters to VA’s one. If both of yours are well-constructed and 

employ the proper language, the VLJ invariably grants the claim. Rarely, they 

send it out for an Independent Medical Examination (IME). A VA doctor is 

offered thirty pieces of silver to write up a new nexus denial that effectively 

demolishes what you have submitted. With the current backlog, this is becoming 

more and more rare. VLJs are expected to crank out one decision a day and 

they tend to go with the flow and grant the claim- if everything else is in order.  

 

mailto:https://asknod.wordpress.com/


THE APPEALS MANAGEMENT CENTER OR AMC 

 

In the last twenty five or so years, BVA judges have usually remanded appeals 

for simple errors to be corrected. In 2004, they created a new BVA “regional 

office” called the Appeals Management Center or AMC. This was supposed to   

simply be a way to repair the claim quickly and legally in DC without having to 

send it back to your local office. Regional Offices (ROs) know they are supposed 

to check and include Social Security claims information with the appeal. Many 

didn’t over the years and the BVA spent a lot of time sending them back to the 

local RO to repair it. Sometimes they neglect to even offer you a Compensation 

and Pension examination (C&P). Without it, the Judge cannot decide the claim. 

Each one of these remands delays the appeal for about 8-10 months. The fix 

was using the AMC to repair it without the long delay. It worked for a while but 

now the AMC is hopelessly bogged down and the remand drags on just as long. 

In fact, the AMC is now nicknamed the Black Hole. Claims disappear there for a 

year at a time, 

The objective in assembling the evidence at the outset before filing allows you 

to go through it all and look for problem areas. I do not advocate cheating or 

lying. I do, however, think VA has no business looking at psychiatric records if I 

am filing for an Agent Orange Presumptive disease. I like to present a “clean” 

claim that has everything needed to win. The reason is simple. VA tends to take 

things out of context and use it against you. Let me give you a classic example. 

 

When I filed for Porphyria in 1994, I attributed it to two possible causes. One 

theory was that it was a secondary claim caused by my Hepatitis in service. The 

alternate theory was that it was due solely to Agent Orange. I submitted my 

private records from my skin specialist. In them was a note that I drank about a 

fifth of Scotch every three days. Obviously, alcohol is not good and it could 

have been the culprit for my damaged liver. What I actually said to the doctor is 

“I buy about a fifth every 3-4 days.” What I neglected to mention is that my wife, 

and occasionally some of my workers, helped me drink it.  In reality, I probably 

consumed about two shots a day. There is no way to get Pandora back in the 

box when this happens and VA will keep pointing to it as the problem.  

 



Alcohol doesn’t cause Hepatitis or porphyria. That is immaterial to VA. Their job is 

to take every piece of evidence and use it as a tool for denial. If you provide 

them with the ammo, they’ll shoot you with it. I do not consider it cheating to 

review the private health care documents before submitting them. I also don’t 

think it’s cheating to redact unnecessary information that has no bearing on the 

illness/injury.  

Handwritten Medical Records of Any Kind 

If you are from the 1960s-1980s era of Veterans, many of your medical records 

are probably handwritten. The new Electronic Claims method is called the 

Veterans Benefits Management System (VBMS). All records are digitized via 

scanning and assembled into a .PDF as I mentioned earlier. If you have any of 

these handwritten documents in your STRs or military records that bear on your 

claim, you should contact a medical records transcribing service company and 

have the documents deciphered and typed up. They will provide a certificate 

that the new, typed documents are a fatihful reproduction of the handwritten 

ones. The VA’s word-searchable .PDF can then “find” them and use it for 

evidence to support your claim. VA is so overwhelmed with claims now, they do 

not have the ability to search through your file and try to make heads or tails of 

your Doctor’s 1972 chicken scratch. I guess we don’t even need to discuss the 

quality of most doctors’ penmanship.    

 



 

Here’s an example. I live in Tacoma so I Google “medical transcription services” 

on my search bar. I get a long list that looks like this.

 

     



I  left click on the site and up pops the information. They are nationwide and 

even have an 800 number for us old-fashioned folks who still like to actually talk 

to a human. 

 

 

 

Cheeseville, Wisconsin and Newnan’s Own in Georgia 

 

When you finish collecting all the private and military medical records, you are 

ready to push print and file. Always remember to keep original copies of 

everything you send in to VA. They often “lose” some of the documents and you 

will not find this out until the denial. Veterans are now required to send in all their 

claims info and filing forms to one of the two new Intake centers depending on 

your geographic location. Below you will find the addresses and the correct 

place to file it. You will see me refer to these as the Cheesevilles because they 

began this in Janesville, Wisconsin- home of the NFL cheeseheads. 



 

 

Additionally, you can fax your submissions in at their toll-free number but we all 

know what fax quality is. Since I have had several transmissions go astray, I still 

advocate the snail mail route with a Certified Mail-return receipt requested. It 

will cost $6-$10 dollars but you get documented proof that VA received it. VA 

operates on the Presumption of Regularity of the mail. That translates in VAspeak 



to “If we mailed it and it didn’t come back as undeliverable, then you got it.” 

On the other hand Veterans are presumed to be liars and cheaters. We have to 

use certified mail to prove to the VA that they got it. It saved my bacon twice in 

the last 4 years when VA claimed they had never seen the documents.   

 

I hear from many Veterans that their electronic submissions via the eBenefits 

website mailto:https://www.ebenefits.va.gov/ebenefits/homepage somehow 

never arrived. Some who submit new evidence find that it gets lost while the 

claim is still in progress. Anything submitted to VA, in my mind, needs to be 

documented to cover your ass. The new electronic claims process will take a 

few years to get rid of the bugs. Until the process is error-free, you risk your claim 

being incomplete and denied. The object of this book is to teach how  to do it 

right the first time. 

 

The saddest part of the new electronic records format is how it disenfranchises 

all of us older Vets. Most would never know handwritten records from our time in 

service might as well be written in Greek. VA raters cannot and will not make the 

effort to read them. 

  

I also like to point out to Veterans preparing to file a claim that VA might appear 

to be nonadversarial and Veteran-friendly. Once you get going, you soon see 

their true colors. It took me almost 15 years and three Veterans Service 

Organizations who were representing my claims to figure out they are anything 

but friendly. They do smile a lot and thank you for your service about once an 

hour.  

 

Many have said I badmouthed VSOs in my first book. I apologize. There are 

some extraordinarily good VSO representitives but the statistics are dragged 

down by the extremely large number of poor ones. I cannot count how many 

Veterans who came to me with horror stories of arriving for appointments at their 

VSO office only to see their representative hightailing it out the back door to 

avoid meeting them. Even more complain that no matter how many times they 

contact the VSO, their calls are never returned. This eventually will cause you to 

mailto:https://www.ebenefits.va.gov/ebenefits/homepage


lose the claim completely.  You have a 60-day suspense date in which to submit 

your Form 9.  Period. If you or they blow it off, you’re toast unless you were in the 

hospital at the time. Mind you, I am not saying they do it on purpose. I just 

mention it so you will not be caught with your pants down. Even if you choose to 

employ a VSO as your legal representative at the VA, it is important to keep 

abreast of what is going on. If you (or your service representative) fail to file a 

document on time, the VA closes the claim. In order to reopen it, you need new 

evidence that VA has never seen before. This gets more and more difficult if you 

do it several times. In this game, you can’t complain and say the VSO ate your 

homework. Again, we have the repair order in the playbook. We’ll show you 

how to fix it but you should never have to resort to a repair order. 
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