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ORDER
For the period from October 24, 2016, entitlement to special monthly
compensation (SMC) at the housebound rate is granted, subject to the laws and
regulations governing the award of monetary benefits.
For the period from May 30, 2014 to October 23,2016, entitlement to SMC at the
housebound rate is denied.

FINDINGS OF FACT
1. For the period from October 24, 2016, the Veteran is in receipt of a total
disability rating based on individual unemployability (TDIU) based on a single
disability and has additional disabilities independently ratable at 60 percent,
separate and distinct from the disability on which TDIU is based and involving
different bodily systems.
2. For the period from May 30, 2014 to October 23,2016, the Veteran has a single
disability evaluated as 100 percent disabling (temporary total rating and/or TDIU
based on a single disability) but does not have additional disabilities independently
ratable at 60 percent, nor is he permanently housebound due to service-connected
disabilities.
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CONCLUSIONS OF LAW
1. For the period from October 24,2016, the criteria for SMC at the housebound
rate have been met. 38 U.S.C. §§ 1114(s), 1155; 38 C.F.R. § 3.350(i).
2. For the period from May 30,2014 to October 23,2016, the criteria for SMC at
the housebound rate have not been met. 38 U.S.C. §§ 1114(s), 1155; 38 C.F.R.
§ 3.350(i).

REASONS AND BASES FOR FINDINGS AND CONCLUSIONS
The Veteran served on active duty from June 1970 to March 1974. The Veteran
died in April 2020, and his surviving spouse has been substituted in this appeal.
See 38 C.F.R. § 3.1010.
The rating decision on appeal was issued in October 2019 and constitutes an initial
decision; therefore, the modernized review system, also known as the Appeals
Modernization Act (AMA), applies. In the November 2019 VA Form 10182,
Decision Review Request: Board Appeal, the Veteran elected the Direct Review
docket. Therefore, the Board may only consider the evidence of record at the time
of the agency of original jurisdiction (AOJ) decision on appeal. 38 C.F.R. § 20.301.
In May 2021, the Board denied an effective date prior to May 30, 2014 for service
connection for prostate cancer status post radical prostatectomy; granted a
temporary 100 percent rating for prostate cancer status post radical prostatectomy
from May 30, 2014 to November 14,2014; denied a rating greater than 60 percent
for prostate cancer status post radical prostatectomy for the period from November
15,2014; granted SMC based on loss of use of a creative organ; granted TDIU
from May 30,2014; denied entitlement to SMC at the housebound rate (38 U.S.C.
§ 1114(s)); and granted an earlier effective date for Dependents' Educational
Assistance (DEA) from May 30,2014.
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In May 2021, the AO] implemented the Board's decision. Despite being outside
the applicable evidentiary window, the Board may consider the effect of these
decisions as they represent legal findings and not evidence.
The appellant appealed the Board's May 2021 decision to the United States Court
of Appeals for Veterans Claims (Court). By Order dated in November 2021, the
Court granted the joint motion for partial remand Ooint motion) vacating that
portion of the Board's decision which denied entitlement to SMC at the
housebound rate. The favorable decisions were not disturbed, and the remaining
issues were dismissed.

Entitlement to SMC at the housebound rate
SMC is payable at the housebound rate if the Veteran has a single serviceconnected disability rated as 100 percent and (1) has additional service-connected
disability or disabilities independently ratable at 60 percent, separate and distinct
from the 100 percent service-connected disability and involving different
anatomical segments or bodily systems, or (2) is permanently housebound by
reason of service-connected disability or disabilities. 38 U.S.C. § 1114(s); 38
C.F.R. § 3.350(i). Statutory housebound and housebound in fact are two separate
avenues, both of which are predicated on having a single service-connected
disability rated as 100 percent.
A TDIU rating can qualify for compensation at the 38 U.S.C. § 1114(s) rate, but
only if the TDIU is based on a single disability. Bradley v. Shinseki, 22 Vet. App.
280, 293 (2008).
The appeal period in this case is from May 30, 2014 to the date of the decision on
appeal. In correspondence received in November 2019, the agent argues that
entitlement to SMC at the housebound rate "is irrefutable commencing on [October
24, 2016]."
Pursuant to the joint motion, the parties agreed that the Board erred when it failed
to provide an adequate statement of reasons or bases for its denial of SMC at the
housebound rate. Specifically, because the Board's discussion was absent of any
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analysis as to whether TDIU could have been awarded based on service-connected
prostate cancer residuals alone without consideration as to his other serviceconnected disabilities. In this regard, the parties noted that the Veteran was service
connected for only prostate cancer residuals prior to October 24, 2016.
The Veteran was service connected for residuals of prostate cancer status post
radical prostatectomy (100 percent from May 30, 2014; 60 percent from November
14,2014); right upper extremity peripheral neuropathy (40 percent from October
24,2016); left upper extremity peripheral neuropathy (30 percent from October 24,
2016); type 2 diabetes mellitus (20 percent from October 24,2016); right lower
extremity peripheral neuropathy, sciatic nerve (20 percent from October 24, 2016);
left lower extremity peripheral neuropathy, sciatic nerve (20 percent from October
24, 2016); right lower extremity peripheral neuropathy, femoral nerve (20 percent
from October 24, 2016); left lower extremity peripheral neuropathy, femoral nerve
(20 percent from October 24, 2016); erectile dysfunction associated with prostate
cancer residuals (noncompensable from May 30, 2014); and surgical scar
associated with prostate cancer residuals (noncompensable from May 30, 2014).
Combined evaluation is 100 percent from May 30, 2014; 60 percent from
November 14,2014; and 100 percent from October 24,2016.
As concerns TDIU, the Board found that the Veteran's prostate cancer residuals
(voiding dysfunction) when combined with his diabetes and associated
complications would significantly impede his ability to work. However, TDIU was
granted from May 30, 2014 which was noted to correspond with the date service
connection was established for prostate cancer residuals.
The Board observes that for the period beginning May 30, 2014 and prior to
October 24,2016, the Veteran is service connected for only prostate cancer status
post radical prostatectomy, erectile dysfunction, and surgical scar. The Veteran's
erectile dysfunction and surgical scar are both evaluated as noncompensable and
resolving reasonable doubt in the Veteran's favor, the Board finds that the TDIU
grant is based on a single disability (prostate cancer status post prostatectomy). See
38 C.F.R. § 4.3. Further supporting this is the July 2016 disability benefits
questionnaire which indicates that the Veteran's prostate cancer impacts his ability
to work as he cannot do heavy lifting, must be near a bathroom, and has cancer
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related fatigue. The April 2019 VA examination also shows the prostate cancer
impacts the Veteran's ability to work in that it causes increased urinary frequency
and leakage with the need for frequent restroom breaks. The examiner indicated he
was adversely affected and unable to function at ideal capacity as he tends to
complete tasks later than expected due to the restroom breaks.
Given the foregoing and for the period from October 24, 2016, the Veteran is in
receipt of TDIU based on a single disability and has additional service-connected
disabilities independently ratable at 60 percent (diabetes and associated
complications of the upper and lower extremities). Thus, SMC at the housebound
rate is warranted effective October 24, 2016.
For the period from May 30, 2014 to October 23,2016, the Veteran is in receipt of
a temporary 100 percent rating based on the need for convalescence and/or TDIU
based on a single disability. He does not, however, have additional disabilities
independently ratable at 60 percent. There is also no evidence that he is
permanently housebound by reason of service-connected disabilities nor does the
appellant contend as such. Thus, SMC at the housebound rate is not warranted for
this period.

(.L
CHERI SMITH
Acting Veterans Law Judge
Board of Veterans' Appeals
Attorney for the Board
M. Carsten, Counsel
The Board~' decision in this case is binding on~r lvith respect to the instant l11atter
decided. This decision is not precedential and does 110t establish VA policies or
interpretations q(gcneral applicabili~v. 38 C.FR. § 20.1303.
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